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[bookmark: _Toc211864868]1.0 Introduction
[bookmark: _Toc518543431]
Ark has a statutory duty to ensure that all employees can demonstrate they have the right to work in the UK prior to and during their employment. This includes monitoring the visa status of non-British citizens. Post Brexit, the rights of EU citizens have changed, and they may require a visa to live and work in the UK. Ark has a duty to check the specific visa requirements for each non-British citizen based on their individual circumstances.

According to the Immigration, Asylum and Nationality Act 2006, employers must check and keep copies of documents to confirm that their employees have the right to work in the UK. Ark must conduct right to work checks before employment begins and at appropriate intervals for time-limited permissions, as per Home Office guidance.

By having a procedure for right to work in place, Ark can ensure compliance with UK Law and avoid any potential penalties. The current penalties are:

· First employer breach - up to £45,000.
· Subsequent employer breaches - up to £60,000 per worker.
· Criminal prosecution – there is no limit on the fine that could be imposed and could potentially lead to imprisonment.

To ensure Ark remains fully compliant with UK asylum and immigration law, it is Ark’s duty as an employer to check employees right to work in the UK and to be satisfied of the employees’ identity and right to work status. This procedure is intended to give Ark managers and staff clear and straightforward guidance on the right to work process. This procedure explains what Ark must do to prevent illegal working in the UK by carrying out right to work checks and continuous monitoring of our staff to ensure they have the right to work.

[bookmark: _Toc211864869]2.0 Visa Monitoring 

Prior to appointment, all potential employees must provide proof of eligibility to work in the UK when attending an interview for Ark. It is the hiring managers responsibility to gather and validate ID and information to approve eligibility to work in the UK. If, when appointed into a role within Ark and eligibility to work in the UK is for a limited period the following procedure will be adhered to.

On appointment, 6-, 3- and 1-month diary reminders will be set up by the HR Assistant in HR Outlook calendars to alert HR that a Visa (eligibility to work in the UK) is due to expire.

[bookmark: _Toc124938787][bookmark: _Toc124938850][bookmark: _Toc124938969]HR will contact the employees Line Manager at these alerts and ask them to check in with the employee that they are aware and have plans in place for renewal and update HR, who will then update the visa monitoring tracker. 

[bookmark: _Toc211864870]2.1 One Month Visa Expiry 

The purpose of the 6 month and 3-month reminders is to engage with employees regarding their intentions i.e. do they plan to apply for a new visa.

One month before the visa expires employees are formally invited to a meeting with their Manager to request the employees right to work information, due to the importance of the required documentation it is recommended that this meeting be arranged no later than 14 days prior to the visa expiry date to allow employee sufficient time to apply, if they have not already done so, HR will issue the formal meeting invites to employees.  

The employee must provide any documentation they have that evidences their application for a new visa, their line manager must share the documents provided to HR, who will review the documentation provided and save a copy of the this in the persons employee file. Accepted proof of application can be confirmation of submission email from the Home Office, email from employee’s lawyer confirming that the employees visa application has been submitted. Proof of postage and date stamped letters must be copied and certified by the employees’ line manager prior to sending the documents with HR.

At this meeting if the employee has applied for their visa the employee must supply their Case Reference Number, this is a unique number provided to employees by the Home Office onca visa applications have been submitted, which allows HR to run a right to work check with the Employer Checking Service (ECS) and receive the Positive Verification Notice (PVN) in time for the documents expiring. HR will save the information in the employees file, create outlook calendar reminders for the HR team and share the PVN information with the employee’s line manager who will confirm with the employee that a PVN has been received and is valid for 6 months from the date of issue.

· If employee supplies requested information, follow points 3.0 to 4.0
· If the employee does not supply the requested information, go to point 5.0

[bookmark: _Toc211864871]3.0 Employee Checking Service

[bookmark: _Toc189663436]The Employee Checking Service (ECS) is a free online service for UK employers to check if someone has the right to work when they can’t show documents or use the online share code. This includes situations where the employee has an outstanding visa application, has appealed a Home Office decision, or holds a Certificate of Application or Application Registration Card.

If the Home Office confirms the person has the right to work, they issue a Positive Verification Notice (PVN). This gives Ark a statutory excuse against penalties for 6 months, even if the person cannot show documents.

If the Home Office confirms the person does not have the right to work, they issue a Negative Verification Notice (NVN). In this case, the individual must not continue working, and Ark is legally required to terminate their employment immediately in line with the Disciplinary Policy, to remain compliant with the Immigration, Asylum and Nationality Act 2006.

To continue employment with Ark, as an organisation we are required to run an online Employer Checking Service (ECS) check with the Home Office and receive the Positive Verification Notice (PVN) in time for the documents expiring. This document allows the employee to continue to work for the period defined while their application to renew their status is with the Home Office. HR will run this check on the day, or as close to the day, the Visa expires. This check only requires to be run if a new Visa has not yet been issued.  

The HR department will run the ECS check here:  https://www.gov.uk/employee-immigration-employment-status and will receive confirmation within 24 hours that the check is in progress. When the PVN has been received, HR will check the employee’s information is correct – Name, Nationality and D.O.B. in Section 4, “Work Restrictions”, and this section must advise the employee is still able to work. If an employee cannot work, they will be dismissed from employment effective immediately in line with Ark’s Disciplinary Policy.

[bookmark: _Int_mhiCzBUj]The PVN is valid for 6 months however, if an employee receives a new Visa during this time, they are required to provide the share code they receive from the Home Office direct to HR, to allow the HR team to run the relevant right to work check for the employee, by using the online service.  If an employee does not receive their new visa or provide their share code within the PVN defined timeframe HR will be required to run another right to work through the ECS. The Home Office advises to check on or before PVN expiry date however the check can take up to 5 working days therefore Ark will run the ECS check a minimum of 5 working days before the PVN expiry date. If the PVN expires, Ark are no longer covered with a time-limited statutory excuse and are no longer compliant with the Immigration, Asylum and Nationality Act 2006 are required to terminate the employee's contract. 

[bookmark: _Toc211864872]4.0 Confirmation of Eligibility to Work in the UK

[bookmark: _Toc189663439]Once the employee receives their new visa they will receive a share code from the Home Office, it is their responsibility to share this information with their line manager and HR. The HR Team will run the relevant right to work check for the employee, by using the online service, the information provided is in real time. Therefore, there is no requirement for employers to see or check the individual’s documents. This is valid for 30 days. Once this share code is provided, HR should view the employee’s right to work status and save this to the employee’s records by downloading to a PDF. All conditions outlined within the visa will be shared with the employee’s manager.

[bookmark: _Toc211864873]5.0 Failure to Provide Required Documentation

If an employee fails to supply their documents at the first meeting see section 2.1, the manager will inform the HR Team that the employee has not supplied their documents, and the HR Team will issue an invitation to a second meeting within 7 days of the original meeting and before their current documents expire. At the second meeting the employee must provide one of the following:

1. Share code to allow the HR Team to run the relevant right to work check for the employee.
2. Acknowledgement mail from Home Office which must include a case reference number that enables the HR Team to run an ECS check. 
3. Proof they have submitted an ‘in time’ application.

If the employee has not applied for their visa, they must provide an explanation as to why they have not yet applied and when they intend to do so.
 
If, on the date on which the Visa expires, Ark are satisfied that the employee has submitted an in-time application (point 3 above) to extend or vary their permission to be in the UK our compliance (statutory excuse) will continue for a further period of up to 28 days to enable Ark to obtain a positive verification from the Employers’ Checking Service.

[bookmark: _Toc211864874]5.1 Invitation to an Investigation Meeting

If an employee fails to supply their documents and Case Reference Number, they will be invited to an investigation meeting scheduled the day before their documents expire. The investigation meeting will be held by their line manager and aims to assess the reasons for the employee not supplying their documents and/or not applying for their Visa. 

[bookmark: _Toc211864875]5.2 Invitation to Formal Hearing

If the employee has not supplied documents or provided sufficient information as to why they have not proven their current visa status during their investigation meeting, HR will issue an invitation to a formal hearing in line with Ark’s Disciplinary Policy & Procedure, on the day their visa is due to expire, which may result in their immediate dismissal if their right to work in the UK has not been evidenced or is revoked.

[bookmark: _Toc211864876]6.0 Student Visa Holders

[bookmark: _Toc211864877]6.1 Working Hours Restrictions

During term time Student visa holders must adhere to the working hours restrictions outlined on their visa.

Degree level or above – Maximum of 20 hours per week
Below degree level – Maximum 10 hours per week

This applies across all employment combined and is inclusive of paid and unpaid work. Hours must not be averaged across weeks; the weekly limit must not be exceeded in any week (Monday – Sunday).
 
[bookmark: _Toc211864878]6.2 Official Course Breaks

Students may work full-time (no weekly limit) when on official breaks from their course. Term time information must be provided by their place of study a copy of term time information will be kept on file alongside the employees right to work documents. Term time information provides all break information for the duration of the course that the employee is undertaking, their visa expiry date aligns with the course. Should the employee continue studies after their current course their new visa will align with the new course and term time information for that course will need to be provided from the place of study.

[bookmark: _Toc211864879]6.3 Job role Restrictions

Students must not:
· Be self-employed or freelance.
· Take a permanent full-time position.
· Work as a professional sportsperson, coach or entertainer.
· Fill a full-time vacancy out with term time.

Students Can:
· Work in temporary, fixed term or casual roles.
· Undertake internships, placements or voluntary work if it is within visa conditions.

[bookmark: _Toc211864880]6.4 Work Placements (Under Student Visa)

Student visa holders in the UK can undertake work placements as part of their course, but there are specific rules to follow:

Full-time students can complete work placements that are an assessed and integral part of their course, and these can be full-time during term time. The placement should not exceed 50% of the total course length, unless there is a statutory requirement for longer. Employees can still work up to the usual 20 hours per week (or 10 for below degree level) in addition to the placement hours. 
Part-time students are generally not allowed to undertake placements. Appropriate work placements are determined by the employee’s place of study.

[bookmark: _Toc211864881]7.0 Visa Sponsorship

Ark do not offer visa sponsorship and therefore cannot employ anyone who requires sponsorship from Ark.

For employees that have a sponsorship visa, Ark is not their primary employer this means that these employees must not work more than 20 hours per week for Ark. Hours must not be averaged across weeks, the weekly limit must not be exceeded in any week (Monday – Sunday). It is the responsibility of the employee to ensure they adhere to their visa conditions within all employment they undertake.

[bookmark: _Toc211864882]8.0 Sleepovers 

Sleepover shifts must be included in the total hours worked for employees with restrictions on the number of hours they are permitted to work each week. 

Sleepovers are considered working time due to employees being required to be at their workplace; therefore, sleepovers must be counted as part of the employee’s total working hours. 

This requirement is supported by Working Time Regulations 1998, Schedule 1, Regulation 2. All hours spent on sleepover shifts must be included in total weekly working hours for visa compliance.

[bookmark: _Toc211864883]9.0 Overtime

Employees who are subject to working hour restrictions under their visa conditions—such as those holding student visas or employer-sponsored visas—must ensure strict compliance with the limitations imposed by their visa. For example, student visa holders are typically restricted to working a maximum of 20 hours per week during academic terms. These restrictions apply regardless of the nature of the work, including any offer of overtime.

It is the responsibility of both the employee and the employer to ensure that any additional hours, including overtime, do not result in a breach of visa conditions. Breaches may lead to serious consequences, including visa cancellation, loss of sponsorship, and possible removal from the country. Prior to authorising or accepting any overtime, managers must verify that proposed work arrangements remain compliant with immigration laws.

Failure to adhere to these requirements may result in disciplinary action and/or notification to the relevant immigration authorities.

[bookmark: _Toc211864884]10.0 AIMS

Ark uses AIMS to manage shift allocation and ensure compliance with visa-related working hour restrictions. It is the responsibility of Line Managers to ensure that working hour parameters are correctly set on employee profiles. The system automatically flags employees with visa-imposed limitations and prevents scheduling that exceeds permitted hours. Line Managers must not approve any shifts that breach the parameters set within AIMS. Additionally, Managers are responsible for maintaining accurate and up-to-date visa information in the system to ensure its effectiveness in safeguarding compliance.


[bookmark: _Toc211864885]11.0 Document Retention

Ark is committed to maintaining accurate and compliant records in line with UK immigration legislation and internal audit standards. The following guidelines apply to the retention of Right to Work documentation:
· Retention Period: All Right to Work documents must be retained for a minimum of two years after the employee’s employment ends, as per Home Office requirements.
· Storage Format: Documents must be stored electronically in the employee’s personnel file. Certified copies should be clearly marked with the date and name of the certifying manager.
· Access & Security: Access to these documents is restricted to authorised HR personnel and relevant managers. All records must be stored securely and in compliance with data protection regulations.
· Audit & Review: The HR team will conduct periodic audits to ensure retention practices are followed. Expired records will be archived or securely deleted in accordance with Ark’s data retention policy.


[bookmark: _Toc211864886]12.0 Related Policies, Procedures & Documentation

· HR01 – Recruitment & Selection Procedure
· HR07 - Equality, Diversity, Inclusion and Human Rights Policy
· HR18 – Disciplinary Policy & Procedure
· G25 Record Management Policy
· G25a Record Management Procedure
· Ark’s Vision, Mission & Values

[bookmark: _Toc211864887]13.0 Training & Monitoring Requirements

[bookmark: _Toc211864888]13.1 Training 

Ark will ensure that Line Managers and employees holding visas are fully aware of this Procedure and receive appropriate training to support compliance with visa conditions.

[bookmark: _Toc211864889]13.2 Monitoring

To ensure the effectiveness and continuous improvement of the Right to Work Procedure, regular monitoring and review processes will be carried out. This includes:

· Cyclical Review: The Policy will be formally reviewed every 3 years, or sooner if required, to ensure it remains aligned with legal requirements, regulatory expectations, and best practice.
· Ongoing Monitoring: The implementation and application of the Procedure will be continuously monitored by the HR team to ensure it is being applied fairly, consistently, and effectively across Ark. To ensure continued compliance with visa-related working hour restrictions, Ark’s HR team will conduct quarterly audits using data from both the HR system and AIMS. These audits will include:
· Generating reports that detail weekly hours worked by employees holding visas with working hour limitations.
· Identifying any instances where scheduled or actual hours exceed permitted thresholds.
· Findings from these audits will be used to inform corrective actions, reinforce training, and maintain compliance with Home Office regulations.

The outcomes of these monitoring activities will inform updates to the Policy and strengthen Ark’s commitment to building a culture of continuous learning, fairness, and high performance.





























[bookmark: _Toc211864890]Appendix 1 - Responsibilities

	Task
	HR Team
	Line Manager
	Employee
	When

	Set visa expiry reminders
	✅
	
	
	Upon appointment

	Schedule formal visa meetings
	✅
	
	
	One month before visa expiry

	Conduct visa renewal meeting
	
	✅
	✅
	1 month before visa expiry

	Provide Visa Documentation 
	
	
	✅
	During renewal meeting

	Certify visa documentation
	
	✅
	
	During renewal meeting

	Run ECS check
	✅
	
	✅
	Within 7 days of visa expiry

	Share visa share code
	
	
	✅
	Upon receipt of new visa

	Monitor visa expiry
	✅
	
	
	Ongoing

	Restrict shift allocation via AIMS
	
	✅
	
	Ongoing

	Retain visa documents
	✅
	
	
	2 years post-employment

	Attend visa compliance training
	
	✅
	
	On induction & refresher

	Conduct audits & spot checks
	✅
	
	
	Quarterly

	Inform of visa changes

	
	
	✅
	Immediately after any change
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