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Former Tenant Debt Procedure: HM04b 

	Effective Date:
	August 2026
	Review Date:
	August 2029


	P&P Review Group Approval Date:
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	Related Policy:
	HM04


	Owner:
	Assistant Director of Housing & Customer Experience
	Department:
	DDCE Directorate


	Issued To:
	  ☐  Board of Management
  ☐  All Staff 
  ☐  ET/LT
  ☐  Head Office Managers
  ☐  C&S Managers
  X Department/Other: Housing 

	Method of Delivery:
	  ☐  Annual Declaration
 X   LearnPro Individual Sign Off 
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	Stakeholder Consultation 

	  ☐  All Staff
  ☐  Customer Engagement
  ☐  Union
  ☐  Employee Voices Group
  ☐  Head Office Managers
  ☐  C&S Managers
  x Department/Other: Housing
	This procedure will be reviewed every  3 years from the date of implementation or earlier if deemed appropriate. If this procedure is not reviewed within the above timescale, the latest approved procedure will continue to apply.




Version Control

	Date
	Owner
	Version
	Reason for Change

	August 2026
	Claire Young
	4.0
	3 Yearly Review



Summary of Changes

	Section
	Change 

	1.0 
	Change of references for Rechargeable Repairs Procedure & Bad Debt Write Off to reflect recent reviews
Addition of Energy Expenses as another type of debt

	4.0
	Head of Housing changed to Assistant Director of Housing & Customer Experience  

	6.1
	Head of Finance changed to Director of Development and Customer Experience
Removal of reference to Finance Committee

	Appendices
	Removal as these are on the Housing Management System
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1.0 [bookmark: _Toc788689597]Introduction
[bookmark: _Toc518543431]
This procedure describes how we will seek to:

· Minimise the level of debt owed to Ark by former tenants;
· Take early action to maximise the recovery of debt, and follow up initial action quickly and pro-actively;
· Identify the debt which is either uneconomic to pursue or which is irrecoverable;
· Ensure that any debt that is uneconomic or irrecoverable is written off at regular intervals and correctly accounted for.

By ‘debt’ in the context of this procedure we mean:

· Rent arrears;
· Outstanding rechargeable repairs, including the cost of repairs recharged following the void inspection;
· Legal expenses;
· Energy expenses.


2.0 [bookmark: _Toc1703938710]Termination of Tenancy

If a tenant who has arrears of rent or other charges gives us notice of termination of their tenancy the Housing & Neighbourhood Services Officer (HNSO), as part of the pre-termination arrangements, will seek to have the arrears/outstanding charges paid before the tenancy ends. Any arrears on the account should be addressed with the tenant at the pre termination inspection.

If this is not possible the HNSO will seek to agree a payment arrangement with the outgoing tenant, and wherever possible ensure that a forwarding address is provided so that contact can be maintained while the payment arrangement is in force. 

Where the tenant is in receipt of housing benefit, the HNSO will seek to have a Benefits Direct payment set up before the tenancy ends.

Further action will depend on whether the debt is paid off, either by or after the termination date, as detailed in the remainder of this procedure.






3.0 [bookmark: _Toc956279400]Post Termination with Forwarding Address

3.1      Stage 1

Where we have a forwarding address, and either no arrangement to pay off the debt has been made or an agreed arrangement has been broken, the HNSO will write to the former tenant within 2 weeks of the termination of the tenancy or the arrangement being broken (Appendix 1a or 1b).  The letter will offer the opportunity to agree (or resume) a payment arrangement.

If the former tenant sets up (or resumes) an arrangement the HNSO will monitor receipt of payments.  

3.2    	Stage 2

If there is no response to the Stage 1 letter, or if a payment arrangement is broken without agreement the HNSO will arrange for a further letter (Appendix 2) to be sent.

This letter will again offer the opportunity of a payment arrangement (but where there was a previous arrangement that was broken, the letter will state that this will be the final offer).   

The letter may also state that if full payment is not made or an acceptable payment is not agreed and kept to, then the matter will be passed to a debt collection agency and if necessary legal action to recover the debt may also be taken. 

3.3	Stage 3

If there is no response to the stage 2 letter the Housing & Neighbourhood Services Manager (HNSM) will write with the details to the appropriate debt collection agency, according to where the former tenant is now living, with a request that they follow the matter up (Appendix 3).

Further action will depend on the outcome of any action taken by the debt collection agency and/or any legal action – see section 5 below.  

At the end of the second financial year after the debt has arisen, if part or all the debt is still outstanding it will be submitted for write-off, unless there is an acceptable payment arrangement in place and this is being followed.



4.0 [bookmark: _Toc1909802183]Post Termination – No Forwarding Address

Where we do not have a forwarding address for the former tenant, the HNSO will make all attempts to obtain one by contacting any known relatives, care provider, Local Authority contact etc. from the information held on the Housing Management system.

If the HNSO has not traced the former tenant within 2 weeks of the termination, they will ask a tracing agency to attempt to locate the former tenant.  If the trace is successful, then the action detailed in section 3 above will be followed.

If the former tenant cannot be traced, and where the outstanding amount is less than £250, no further action will be taken and the Assistant Director of Housing & Customer Experience (ADHCE) will approve writing off the amount in accordance with current writing off procedures.

Where the amount is over £250 the HNSO will write with as much information as possible to the appropriate debt collection agency, requesting that they attempt to trace the former tenant and follow up payment of the debt.

Further action will depend on the outcome of any action taken by the debt collection agency.  If at the end of the second financial year after the debt has arisen part or all the debt is still outstanding, it will written off unless the former tenant has been traced and there is an acceptable payment arrangement in place and being followed.

5.0 [bookmark: _Toc166767769]Legal Action

Where the former tenant’s address is known but initial action by the debt collection agency has not resulted in any repayment, the HNSO and HNSM will decide whether to initiate legal action for recovery. 

The cost of pursuing the debt should be carefully considered and, if the outstanding debt is £50 or less no further action will be taken, the ADHCE will approve the writing off of the amount, as per paragraph 4 above. 

If the amount due is over £50 the HNSM will write to the former tenant requesting payment within 7 days or legal action will follow (Appendix 4). 

If there is no response to the letter, the following action will be taken:

If the debt is below £250, normally no formal legal action will be taken (but see paragraph 5.1 below on Simple Procedure actions).  The debt collection agency will continue to seek payment, until a decision is made to write the outstanding debt off.

If the debt is £250 or above, the HNSO and HNSM will review the case and where it is reasonable and appropriate to do so, the HNSM will instruct Sheriff Court action to recover the debt, unless a Simple Procedure Action is to be lodged (see below).
Factors to be considered will include:

· The likely legal costs;
· Whether the former tenant is in receipt of benefits only;
· If they have gone into a long-term care facility etc.

Where court action is to be initiated the HNSM will write to the former tenant to warn them action is being taken (Appendix 5).

Where court action results in a decree against the former tenant the HNSO will implement its provisions, taking action as required to secure payment of the debt. 

5.1    Simple Procedure Actions

Where the amount owed is under £5,000 and does not merit the raising of an action in the Sheriff Court for recovery, we may initiate a Simple Procedure Action.

[Note:  A Simple Procedure Action may also be raised against a current tenant with small but persistent rent arrears, or outstanding rechargeable repairs.]

The HNSO will write to the former tenant advising that unless the debt is paid within 14 days a Simple Procedure Recovery Action will be started (Appendix 6).

Should the former tenant respond, and a payment arrangement be agreed, the HNSO will confirm to the former tenant in writing that this must be strictly kept to, to avoid legal action (Appendix 7).

At the end of the 14-day notice period, if some or all of the debt is still outstanding and an acceptable payment arrangement is not being followed, the HNSO will lodge a Simple Procedure Action be initiated (for further background information on the Simple Procedure process, see Appendix 8 attached – hard copy only).

Where a Simple Procedure Action is started, no arrangements other than those imposed by the Sheriff Court will be considered.

 Further guidance can be found at https://www.scotcourts.gov.uk/taking-action/simple-procedure

[bookmark: _Toc238068039][bookmark: _Toc238068160]








[bookmark: _Toc2100367487]6.0	Making Provision for Bad Debts

At the end of each financial year the ADHCE will agree with Finance staff the amount to be included in the annual accounts for ‘bad debt provision’.  This will normally be the total of the amount of rent arrears and other charges currently outstanding which are either still being followed up or are waiting to be written off.

6.1	Writing off bad debt

Any outstanding debt owed at the end of the second financial year after the debt arose will be written off; unless an acceptable payment arrangement is in place and is being followed.  

The ADHCE will prepare a schedule for the Director of Development & Customer Experience each year. Depending on the level of write-off the Director of Development & Customer Experience will approve the write off. 

In each case brief details (anonymous) of the type of debt and any action taken to recover the debt will be given alongside each amount.

6.2	Action following write off

Even if a debt has been written off, the details will still appear on the former tenant’s account within the Housing Management System. Should a former tenant’s forwarding address subsequently become available, or if another landlord seeks a reference for a former tenant with outstanding debt, the HNSO, with the assistance of a debt collection agency if appropriate, will seek to recover some or all of the debt, including setting up a payment arrangement and/or taking legal action depending on the amount owed.


[bookmark: _Toc1758193207]7.0 Related Policies, Procedures & Documentation 

This procedure supports HM04 Rent Collection policy and should be read in conjunction with the following procedures:

· HM04a Rent Collection
· HAM02d Rechargeable Repairs
· F01a Receipt of Income and Bad Debt Write Off
· Ark’s Vision, Mission & Values 








[bookmark: _Toc2066289173]8.0 Training & Monitoring requirements

8.1 Training 

Staff dealing with former tenant arrears will have training appropriate to their needs and to the needs of the organisation as identified on their individual learning plans. Ark will ensure that relevant employees have an awareness of this procedure and receive adequate training to enable them to effectively fulfil their roles and ensure this procedure is followed in full.

8.2 Monitoring

The level of former tenant debt will be monitored on a monthly basis, with reports being generated from the housing management system. The Housing & Neighbourhood Services Officers will review these on a monthly basis to ensure that the arrears collection process is followed.
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