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1.0 [bookmark: _Toc233126512]Policy Statement 

The purpose of this policy is to confirm our commitment to meeting the requirements of the Freedom of Information (Scotland) Act 2002 (‘FOISA’) and the Environmental Information (Scotland) Regulations 2004 (‘EIR’), and to set out the measures that we will put in place to ensure compliance with FOISA and EIR.

FOISA and EIR place a general obligation on Scottish Public Authorities to allow the public access to information that they hold. Both FOISA and EIR are overseen by the Scottish Information Commissioner. From 2019 Ark has been designated as a Scottish Public Authority and as such we are required to make information available in accordance with FOISA and EIR.

Ark is committed to the underlying principles of openness and transparency underpinning FOISA and EIR and complying fully with their requirements. To that end we will put in place measures to ensure that we comply with FOISA and EIR, we will ensure that we: 

· Follow the relevant Scottish Ministers Codes of Practice relating to FOISA and EIR, as well as any relevant guidance issued by the Scottish Information Commissioner. 
· Take into account the needs of individuals when presenting information under FOISA and EIR. 
· Make all employees aware of their responsibilities under FOISA and EIR and support them in fulfilling those responsibilities. 
· Publish a wide range of information through our Publication Scheme and Guide to Information. 
· Monitor compliance with FOISA and EIR with a view to continuous improvement; 
· Respect data protection in accordance with the GDPR and Data Protection Act 2018 when complying with FOISA and EIR. 
· Only withhold information in accordance with the exceptions presented in the Freedom of Information (Scotland) Act 2002 (‘FOISA’) and the Environmental Information (Scotland) Regulations 2004 (‘EIR’) and if the information is withheld the applicant will always be informed of the reasons why it will not be released.



Breaching this policy may result in disciplinary action, depending on the severity of the violation.

[bookmark: _Toc233126513]1.1 Legal & Regulatory Framework

It is a legal requirement that we act in accordance with FOISA and EIR, and other relevant legislation. The relevant legislation in relation to FOI and EIR is: 

· The Freedom of Information (Scotland) Act 2002; 
· The Freedom of Information (Scotland) Act 2002 (Designation of Persons as Scottish Public Authorities) Order 2019, the statutory instrument which designates Registered Social Landlords such as Ark as public authorities; and 
· The Environmental Information (Scotland) Regulations 2004.
· This policy also supports compliance with the Scottish Housing Regulator’s Regulatory Framework and the Regulatory Standards of Governance and Financial Management, particularly Standard 2, which requires organisations to be open, transparent and accountable in how they operate and communicate with tenants, service users and stakeholders.


[bookmark: _Toc233126514]2.0 Scope

This policy applies to all recorded information held by Ark in relation to those functions which fall within the scope of the Freedom of Information (Scotland) Act 2002 and the Environmental Information (Scotland) Regulations 2004.

It covers all information held by the organisation at the time a request is received, regardless of format, including paper and electronic records. The policy applies only to information held by Ark and does not require the creation of new information in response to a request.

The policy applies where Ark is subject to FOISA and EIR in respect of its public functions and responsibilities. Where functions fall outwith scope, this will be clearly determined and recorded by Ark’s FOI Lead or the Assistant Director of Governance and Performance.

Requests for environmental information, as defined within the Environmental Information (Scotland) Regulations 2004, will be managed under EIR provisions, while all other non-environmental information requests will be considered under FOISA.

This policy does not apply to requests for an individual’s own personal data, which are managed under the UK General Data Protection Regulation and Data Protection Act 2018.

Ark will ensure that robust records management arrangements are in place to support compliance with FOISA and EIR and to enable the effective identification, retrieval and disclosure of information held.


[bookmark: _Toc233126515]3.0 Roles & Responsibilities

There is a range of standard expectations which underpin all policies. Read more about standard role and responsibilities in addition, the following specific responsibilities apply to this policy.

The Data Protection Lead is responsible for overseeing and monitoring compliance with Freedom of Information (FOI) requirements. This includes ensuring that FOI requests are handled in line with statutory timescales, maintaining appropriate records, providing advice and guidance to staff, and identifying any trends or risks to support continuous improvement in FOI processes.

The Assistant Director of Governance and Performance has overall responsibility for oversight of FOI and EIR compliance and will ensure that all requests are subject to an appropriate level of review and risk assessment. This will include consideration of potential reputational, regulatory, and media risks.

Requests identified as high-risk, sensitive, or complex will be escalated to the Assistant Director of Governance and Performance for further review and direction. Where appropriate, such cases will also be escalated to the Executive Team and, where required, notified to the Scottish Housing Regulator through established Notifiable Events processes.


[bookmark: _Toc233126516]4.0 Related Policies, Procedures & Documentation

This policy should be read in accordance with: 
· G35a FOI and EIR Procedure. 
· G25 Records Management Policy
· G25a Records Management Procedure and retention schedule

5.0 Training & Monitoring Requirements   
[bookmark: _Toc233126517]5.1 Training

Staff managing Freedom of Information (FOI) responsibilities will have training appropriate to their needs and to the needs of the organisation, as identified on their individual learning plans. Ark will ensure that relevant employees have an awareness of this policy and receive adequate training to enable them to effectively fulfil their roles and ensure openness, transparency, and lawful handling of information in line with the Freedom of Information (Scotland) Act 2002 and Environmental Information Regulations. 

Training will support employees to understand what information is subject to FOI, how to respond within statutory timescales, how to apply exemptions appropriately, and how to uphold Ark’s commitment to making information accessible through its Model Publication Scheme.

This approach ensures that Ark continues to meet its duties as a Scottish public authority for its housing functions, promotes accountability, and maintains the confidence and rights of tenants and other stakeholders


[bookmark: _Toc233126518]5.2 Monitoring

Ark’s Data Protection Lead is responsible for monitoring the implementation of this policy on an ongoing basis. This includes oversight of Freedom of Information (FOI) activity, identifying and reviewing any concerns, and analysing trends on a quarterly basis.

Ark will monitor compliance with the Freedom of Information (Scotland) Act (FOISA) and Environmental Information Regulations (EIR) through regular review of requests, internal reviews, and decision notices. This monitoring will support continuous improvement, inform learning, and strengthen FOI practices across the organisation.

The Assistant Director of Governance and Performance will provide a comprehensive quarterly report on the organisation’s handling of Freedom of Information (FOI) and Environmental Information Regulations (EIR) requests. This report will support monitoring and oversight, facilitate discussion among senior management, and enable the timely identification and escalation of any emerging risks, trends, or areas of concern, including compliance issues, response performance, and recurring themes in requests.
In addition, an annual summary report will be presented to the Board, offering a strategic overview of FOI and EIR activity over the year. This will include key performance indicators, compliance levels, notable cases, learning points, and any actions taken to strengthen policy, practice, or governance arrangements.
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