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Summary of Changes

Procedure Moved HR21 Visa Checks into HRO2a for consistent numbering

Number

Procedure Rebranded Visa Checks procedure name to Right to Work Checks —

Name Visa

4 Updated guidance from Home Office to include the requirement to ask
employees for a share code as part of their right to work check

5&6 Procedural information added to reflect an in invitation to an
investigation meeting prior to the invitation to a disciplinary hearing.
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1.0 Introduction

It is Ark’s duty as an employer to check employees right to work in the UK and to be satisfied of the
employees identify and right to work status. This procedure is intended to give Ark managers and staff
clear and straightforward guidance on the right to work process. This procedure explains what Ark
must do to prevent illegal working in the UK by carrying out right to work checks on people to make
sure they are allowed to work.

2.0 Background

Ark has a statutory duty to ensure that all employees can demonstrate they have the right to work in
the UK prior to and during their employment. This includes monitoring the visa status of non-British
citizens. Post Brexit the rights of EU citizens have changed and they may require a visa to live and work
in the UK. Ark has a duty to check the specific visa requirements for each EU citizen based on their
individual circumstances.

According to the Immigration, Asylum and Nationality Act 2006, Ark must check and keep copies of
documents to confirm that Ark employees have the right to work in the UK. Employers can be fined
up to £20,000 per employee, without the right to be employed in the UK.

By having a procedure for right to work checks in place, Ark can ensure compliance with the UK Law
and avoid any potential penalties.

3.0 Visa Monitoring

Prior to appointment, all potential employees must provide proof of eligibility to work in the UK when
attending an interview for Ark. If, when appointed into a role within Ark and eligibility to work in the
UK is for a limited period of time the following procedure will be adhered to.

On appointment, 6, 3 and 1 month diary reminders will be set up in HR Outlook calendars to alert HR
that a Visa (eligibility to work in the UK) is due to expire.

HR will contact the employees Line Manager at these alerts and ask them to check in with the
employee that they are aware and have plans in place for renewal and update HR, who will then
update the visa monitoring sheet.

3.1 One Month prior to Visa Expiry

Employees cannot apply for their new visa until one month before their current visa expires.

One month before the visa expires employees are formally invited to a meeting with their Manager
to request the employees right to work documentation, (see Appendix 1 for acceptable
documentation) this should be set 2 weeks before the employees current documents are due to expire
to allow them sufficient time to apply, if they have not already done so. An endorsed copy of the
documentation proving their application for a new Visa, must be returned to HR. At this meeting the
employee must supply their Case Reference Number to allow Ark to run an Employer Checking Service
(ECS) check and receive the Positive Verification Notice (PVN) in time for the documents expiring.

If employee supplies requested information, follow points 4.0 to 5.3
If the employee does not supply the requested information, go to point 6.0



http://www.legislation.gov.uk/ukpga/2006/13/contents

4.0 Employer Checking Service

In order to continue employment with Ark, as an organisation we are required to run an online
Employer Checking Service (ECS) check with the Home Office and receive the Positive Verification
Notice (PVN) in time for the documents expiring. This document allows the employee to continue to
work for the period of time defined while their application to renew their status is with the Home
Office. HR will run this check on the day, or as close to the day, the Visa expires. This check only
requires to be run if a new Visa has not yet been issued.

The HR department will run the ECS check here: https://www.gov.uk/employee-immigration-
employment-status and will receive confirmation within 24 hours that the check is in progress
(Appendix 2). When the PVN has been received, HR will check the employee’s information is correct
— Name, Nationality and D.O.B. in Section 4, “Work Restrictions”, and this section must advise the
employee is still able to work (see Appendix 3 for an example of PVN). If an employee is not able to
work they will be dismissed from employment effective immediately in line with Ark’s Disciplinary
Policy.

The PVN is valid for 6 months however, if an employee receives a new Visa during this time they are
required to provide the original documents to allow their line manager to take copies and certify the
documents. If an employee does not receive their new visa within the PVN defined timeframe HR will
be required to run another ECS check. The Home Office advises to check on or before PVN expiry date
however the check can take up to 5 working days therefore Ark will run the ECS check a minimum of
5 working days before the PVN expiry date. If the PVN expires, Ark are no longer covered with a time-
limited statutory excuse and are no longer compliant with the Immigration, Asylum and Nationality
Act 2006.

5.0 Confirmation of Eligibility to Work in the UK

Once the employee receives their new Visa it is their responsibility to share the original document
with their manager. Managers are required to take a clear colour copy of documents provided and
endorse the copies by writing “I certify this is a true copy of the original document”, sign and date the
copy before sending this to the HR department (see appendix 1).

Where a right to work check has been conducted using the online service, the information provided is
in real time. Therefore, there is no requirement for employers to see or check the individual’s
documents. This is valid for 30 days. Once this share code is provided, HR should view the employee’s
right to work status and save this to the employee’s records by downloading to a PDF.

6.0 Failure to Provide Required Documentation

If an employee fails to supply their documents at the first meeting, they will be issued an invitation to
a second meeting within 7 days of the original meeting and before their current documents expire. At
the second meeting the employee must provide one of the following:

1. ID that evidences right to work in the UK (as detailed in Appendix 1).

2. Acknowledgement letter from Home Office that enables an ECS check (as detailed in Appendix
1).

3. Proof they have submitted an ‘in time’ application that can be used for acceptable
documentation (as detailed in Appendix 1).


https://www.gov.uk/employee-immigration-employment-status
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If, on the date on which the Visa expires, Ark are reasonably satisfied that the employee has submitted
anin time application (point 3 above) to extend or vary their permission to be in the UK our compliance
(statutory excuse) will continue for a further period of up to 28 days to enable Ark to obtain a positive
verification from the Employers’ Checking Service.

6.1 Invitation to an Investigation Meeting

If an employee fails to supply their documents and Case Reference Number they will be invited to an
investigation meeting scheduled the day before their documents expire. The investigation meeting
will be held by their line manager and aims to assess the reasons for the employee not supplying their
documents and/or not applying for their Visa.

6.2 Invitation to a Disciplinary Hearing

If the employee has not supplied documents or provided sufficient information as to why they have
not proven their current Visa status during their investigation meeting, HR will issue an invitation to a
disciplinary hearing, on the day their visa is due to expire, which may result in their immediate
dismissal if their right to work in the UK has not been evidenced or is revoked.

7.0 Implementation and Review

7.1 Implementation

The Head of People & Organisational Development is responsible for ensuring this procedure is
implemented when required.

7.2 Review

The Head of People and Organisational Development will ensure that this procedure is reviewed at
least every three years.



Appendix 1

Acceptable Documentation for Right to Work from the Home Office guide.

Colour copy of passport (photo page and cover) and ensure the passport is in date:
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All copies of documents must be signed and state “This is a true copy of the original document. The
date on which this right to work check was made: "

Since 6 April 2022, BRC, BRP and FWP holders are required to evidence their right to work using the
Home Office online service only. Employers cannot accept physical cards for the purposes of a right to
work check even if it shows a later expiry date. BRCs, BRPs and FWPs have been removed from the
lists of acceptable documents used to conduct a manual right to work check. Retrospective checks will
not be required on biometric card holders who, before 6 April 2022, used their physical card to
demonstrate their right to work. Employers will maintain a statutory excuse against a civil penalty if
the initial checks were undertaken in line with the guidance that applied at the time the check was
made.

If at the point that permission expires and we are reasonably satisfied that our employee has an
outstanding application or appeal to vary or extend their leave in the UK, your time limited statutory
excuse will continue from the expiry date of your employee’s permission for a further period of up to
28 days.



Proof of an ‘in time’ application would be

1. Proof of postage along with a copy of the application.
2. Proof of postage along with a solicitor’s letter confirming the date they sent the application.

Home Office Acknowledgement:

UK Visas and Immigratian
Perrarant Mg a

Home Office #0 Bon 300

Dear |

Re
CERTIFICATE OF APPLICATION

Thank you for your application for a
We will make a deciston on the application as soon as we can and, in any event, within the next 6

maonths

Please do not telephone or make enguiries abour the progress of the application before you hear from

1 diverts re

wurces from making

us unless a passport or other document is needed urgently, as ¢

decisions

We advise you not to make any non-urgent travel plans until we have decided your application and

retutned your passport(s) or tavel document(s

You are permitted to accept offers of employment in the United Kingdom, or to continue in
employment in the United Kingdom, whilst your application is under consideration and until
either you are issued with residence documentation or, if your application is refused, until your
appeal rights are exhausted,

An employer may ask to see this document as evidence of ¢l

1o work, 0 you should keep it in a

safe place until the application has been decided as it may not be replaced
Note for employers

Th

document may form part of a starutory defence against ) pay a civil penalry under section

um and Nagonality Act 2006 for e

of the Immigratoa, Ay ploying an illegal migrant worker

it should anly be accepted for this puspose if presented within 6 moaths of the date of issue

Howeve

vided you can demonstrate that the document has been verified by the Home Office Employer

and p
Checking Service,

The holder must present the onginal document. You should request venfication of the document by
Service form from the Home Office website and e-muling it to

downloading the Employer Chec

Employerchecking@ukba.gst and retain o copy of it in your records, Further information about

the Employer Checking Service and the responsibilities of employers can be found at

https:/ /www.gov.uk/government/ organisatons/ home-office

ECD.4820 1o0f2




Appendix 2

Confirmation ECS has been received (via email from: eforms.homeoffice@toplev.com)

eForms Message

Acknowledgement of application sent from ARK Housing
Association Ltd on behalf of Quathu Kapanda

Employer's or labour supplier's information

| can confirm that the individual has been informed that 3 work status check may be camed out and has given permission for
their personal information 10 be shaced with the Home Office for these purposes. | understand that these detals may be held
by the Home Office in accordance with the Data Protection Act (1558). (The respoase from the Mome Office will also contam
personal data and should be treated accordngly.)

Contact name
Job tle
Business name
Address lee !
Address ioe 2
Town

Postcode
Contact telephoot
Contact e-mail

Busimess type
Employee’'s information

Full name (inciuding middie names)
Date of brth

Natonaley

Address e 1

Address ine 2

Town

Postcode

Job title

Hours per week

Does this person already work for you?

On what date did they stant working for you?
Employee acquired a3 3 result of 3 TUPE transfer?
Date of TUPE transfer

Document or appication type

Payment reference number of ongoing appication / Case ID
IFB reference

ARC senal number

Have you seen the cnginal documentation?

Been in the UK since before 15737

Contact telephone number

Place of birth

Year of entry 1o the UK

Emad

National Insurance Number




Appendix 3

Employer Checking Service — Positive Verification Notice

; Employer Checking Service (ECS)

glfn}:r:nsigsraﬁon Positive Verification Notice

Carol Sheridan Date of Notice: |

ARK Housing Association Ltd Unique ECS Reference:[_ ]

The Priory

Canaan Lane This Notice is issued in respect of your duty 1o

Edinburgh EH10 45G prevent llegal working sel out in sections 15 to 25
of the Immigration, Asylum and Nationality Act
20086.

You have requested an ECS check
This means that you contacted the Employer Checking Service to verify the right to work in the
UK of the named person below.

Our response:

1| Who we have checked | Name:
and for what type of Date of Birth:
work Nationality:

2| Outcome of our check REREEGLIGEERGERT TSGR S0 T8 GR G T
restrictions in section 4

3| Expiry date of our check | The result of this check is valid for & months. It expires on
[ You should carry out a follow-up right to work
check on this person on or before this date.

4| Work restrictions [

5| What this means This Positive Verification Notice will provide you with a time-
limited statutory excuse against iability for a civil penalty in
respect of this person. You must retain this Notice. If this person
has provided you with an Application Registration Card or a
Certificate of Application, you should retain a copy.

¥ou should see our Shortage Occupation List for a list of the
restricted roles for people with an Application Reqgistration Card.
6| Ensure your compliance | You should note that your time-limited statutory excuse will not
apply if at any time you become aware that this person no longer
has the right to do the work in question and you may also be
prosecuted for knowingly employing an illegal worker which
maans you may face an unlimited fine and/or imprisonment.

7| If you need further You should visit www,GOV.UK to view our range of guidance,
infermation Codes of practice and helpful tools to assist you to comply with

your duty as an employer to conduct right to work checks.

M
UK Visas and Immigration is an operational command of the Home Office O :NvPE'ES(‘I;gL“ES




