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1.0 Introduction 
 

It is Ark’s duty as an employer to check employees right to work in the UK and to be satisfied of the 
employees identify and right to work status. This procedure is intended to give Ark managers and staff 
clear and straightforward guidance on the right to work process. This procedure explains what Ark 
must do to prevent illegal working in the UK by carrying out right to work checks on people to make 
sure they are allowed to work. 

2.0 Background 
 

Ark has a statutory duty to ensure that all employees can demonstrate they have the right to work in 
the UK prior to and during their employment. This includes monitoring the visa status of non-British 
citizens. Post Brexit the rights of EU citizens have changed and they may require a visa to live and work 
in the UK. Ark has a duty to check the specific visa requirements for each EU citizen based on their 
individual circumstances. 
 
According to the Immigration, Asylum and Nationality Act 2006, Ark must check and keep copies of 
documents to confirm that Ark employees have the right to work in the UK. Employers can be fined 
up to £20,000 per employee, without the right to be employed in the UK.  
 
By having a procedure for right to work checks in place, Ark can ensure compliance with the UK Law 
and avoid any potential penalties.  

3.0 Visa Monitoring 
 

Prior to appointment, all potential employees must provide proof of eligibility to work in the UK when 
attending an interview for Ark. If, when appointed into a role within Ark and eligibility to work in the 
UK is for a limited period of time the following procedure will be adhered to. 
 

On appointment, 6, 3 and 1 month diary reminders will be set up in HR Outlook calendars to alert HR 
that a Visa (eligibility to work in the UK) is due to expire. 
 
HR will contact the employees Line Manager at these alerts and ask them to check in with the 
employee that they are aware and have plans in place for renewal and update HR, who will then 
update the visa monitoring sheet.  
 

3.1 One Month prior to Visa Expiry  
 
Employees cannot apply for their new visa until one month before their current visa expires. 
 
One month before the visa expires employees are formally invited to a meeting with their Manager  
to request the employees right to work documentation, (see Appendix 1 for acceptable 
documentation) this should be set 2 weeks before the employees current documents are due to expire 
to allow them sufficient time to apply, if they have not already done so.  An endorsed copy of the 
documentation proving their application for a new Visa, must be returned to HR. At this meeting the 
employee must supply their Case Reference Number to allow Ark to run an Employer Checking Service 
(ECS) check and receive the Positive Verification Notice (PVN) in time for the documents expiring. 
 
If employee supplies requested information, follow points 4.0 to 5.3 
If the employee does not supply the requested information, go to point 6.0 

http://www.legislation.gov.uk/ukpga/2006/13/contents
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4.0 Employer Checking Service 
 

In order to continue employment with Ark, as an organisation we are required to run an online 
Employer Checking Service (ECS) check with the Home Office and receive the Positive Verification 
Notice (PVN) in time for the documents expiring. This document allows the employee to continue to 
work for the period of time defined while their application to renew their status is with the Home 
Office. HR will run this check on the day, or as close to the day, the Visa expires. This check only 
requires to be run if a new Visa has not yet been issued.   
 
The HR department will run the ECS check here:  https://www.gov.uk/employee-immigration-
employment-status and will receive confirmation within 24 hours that the check is in progress 
(Appendix 2). When the PVN has been received, HR will check the employee’s information is correct 
– Name, Nationality and D.O.B. in Section 4, “Work Restrictions”, and this section must advise the 
employee is still able to work (see Appendix 3 for an example of PVN). If an employee is not able to 
work they will be dismissed from employment effective immediately in line with Ark’s Disciplinary 
Policy. 
 
The PVN is valid for 6 months however, if an employee receives a new Visa during this time they are 
required to provide the original documents to allow their line manager to take copies and certify the 
documents.  If an employee does not receive their new visa within the PVN defined timeframe HR will 
be required to run another ECS check. The Home Office advises to check on or before PVN expiry date 
however the check can take up to 5 working days therefore Ark will run the ECS check a minimum of 
5 working days before the PVN expiry date. If the PVN expires, Ark are no longer covered with a time-
limited statutory excuse and are no longer compliant with the Immigration, Asylum and Nationality 
Act 2006.  

5.0 Confirmation of Eligibility to Work in the UK 
 
Once the employee receives their new Visa it is their responsibility to share the original document 
with their manager. Managers are required to take a clear colour copy of documents provided and 
endorse the copies by writing “I certify this is a true copy of the original document”, sign and date the 
copy before sending this to the HR department (see appendix 1). 
 
Where a right to work check has been conducted using the online service, the information provided is 
in real time. Therefore, there is no requirement for employers to see or check the individual’s 
documents. This is valid for 30 days. Once this share code is provided, HR should view the employee’s 
right to work status and save this to the employee’s records by downloading to a PDF.  

6.0 Failure to Provide Required Documentation 
 
If an employee fails to supply their documents at the first meeting, they will be issued an invitation to 
a second meeting within 7 days of the original meeting and before their current documents expire. At 
the second meeting the employee must provide one of the following: 
 

1. ID that evidences right to work in the UK (as detailed in Appendix 1). 
2. Acknowledgement letter from Home Office that enables an ECS check (as detailed in Appendix 

1). 
3. Proof they have submitted an ‘in time’ application that can be used for acceptable 

documentation (as detailed in Appendix 1). 
  

https://www.gov.uk/employee-immigration-employment-status
https://www.gov.uk/employee-immigration-employment-status
http://www.legislation.gov.uk/ukpga/2006/13/contents
http://www.legislation.gov.uk/ukpga/2006/13/contents
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If, on the date on which the Visa expires, Ark are reasonably satisfied that the employee has submitted 
an in time application (point 3 above) to extend or vary their permission to be in the UK our compliance 
(statutory excuse) will continue for a further period of up to 28 days to enable Ark to obtain a positive 
verification from the Employers’ Checking Service. 
 

6.1 Invitation to an Investigation Meeting 
 
If an employee fails to supply their documents and Case Reference Number they will be invited to an 
investigation meeting scheduled the day before their documents expire. The investigation meeting 
will be held by their line manager and aims to assess the reasons for the employee not supplying their 
documents and/or not applying for their Visa.  
 

6.2 Invitation to a Disciplinary Hearing 
 
If the employee has not supplied documents or provided sufficient information as to why they have 
not proven their current Visa status during their investigation meeting, HR will issue an invitation to a  
disciplinary hearing, on the day their visa is due to expire, which may result in their immediate 
dismissal if their right to work in the UK has not been evidenced or is revoked. 

7.0 Implementation and Review 
 

7.1 Implementation 
 
The Head of People & Organisational Development is responsible for ensuring this procedure is 
implemented when required. 
 

7.2 Review 
 
The Head of People and Organisational Development will ensure that this procedure is reviewed at 
least every three years. 
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Appendix 1 

 
Acceptable Documentation for Right to Work from the Home Office guide. 
 
Colour copy of passport (photo page and cover) and ensure the passport is in date: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Document inside passport: 
 

  
 
All copies of documents must be signed and state “This is a true copy of the original document.  The 
date on which this right to work check was made: ________.” 
 
Since 6 April 2022, BRC, BRP and FWP holders are required to evidence their right to work using the 
Home Office online service only. Employers cannot accept physical cards for the purposes of a right to 
work check even if it shows a later expiry date. BRCs, BRPs and FWPs have been removed from the 
lists of acceptable documents used to conduct a manual right to work check. Retrospective checks will 
not be required on biometric card holders who, before 6 April 2022, used their physical card to 
demonstrate their right to work. Employers will maintain a statutory excuse against a civil penalty if 
the initial checks were undertaken in line with the guidance that applied at the time the check was 
made. 
 
If at the point that permission expires and we are reasonably satisfied that our employee has an 
outstanding application or appeal to vary or extend their leave in the UK, your time limited statutory 
excuse will continue from the expiry date of your employee’s permission for a further period of up to 
28 days. 
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Proof of an ‘in time’ application would be 
 

1. Proof of postage along with a copy of the application. 
2. Proof of postage along with a solicitor’s letter confirming the date they sent the application.  

 
 
Home Office Acknowledgement: 
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Appendix 2 

 
Confirmation ECS has been received (via email from: eforms.homeoffice@toplev.com) 
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Appendix 3 
 
Employer Checking Service – Positive Verification Notice 

 


